Construction of References to offering Shares or
Debentures to the Public.

Construction B4 (1) Any reference in this Law to offering shares or
of references . . .
to offering  debentures to the public shall, subject to any provision to
shares or  the contrary contained therein, be construed as including
ebentures . . .
to the a reference to offering them to any section of the public,
public. whether selected as members or debenture holders of the
company concerned or as clients of the person issuing the
prospectus or in any other manner, and references in this
Law or in a company’s articles to invitations to the public
to subscribe for shares or debentures shall, subject as

aforesaid, be similarly construed.

(2} Subsection (1) shall not be taken as requiring any
offer or invitation to be treated as made to the public if 1t
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can properly be regarded, in all the circumstances, as not
being calculated to result, directly or indirectly, in the
shares or debentures becoming available for subscription or
purchase by persons other than those receiving the offer or
1nvitation, or otherwise as being a domestic concern of the
persons making and receiving it, and in particular—-

{a) a provision in a company’s articles prohibiting
invitations to the public to subscribe for shares
or debentures shall not be taken as prohibiting
the making to members or debenture holders of
an invitation which can properly be regarded
as aforesaid ; and

() the provisions of this Law relating to private
companies ahall be construed accordingly.

Issue of Shares at Premaum and Discount and Redeemable
Preference Shares.

55. (1) Where a company issues shares at a premium,
whether for cash or otherwise, a sum equal to the aggregate
amount or value of the premiums on those shares shall be
transferred to an account, to be called ** the share premium
account,” and the provisions of this Law relating to the
reduction of the share capital of a company shall, except as
provided in this section, apply as if the share premium
account were paid up share capital of the company.

(2) The share premium account may, notwithstanding
anything in subsection (1), be applied by the company in
paying up unissued shares of the company to be issued to
members of the company as fully paid bonus shares, in
writing off-—

(@) the preliminary expenses of the company ; or
{b) the expenses of, or the commission paid or discount
allowed on, any issue of shares or debentures of
the company ;
or in providing for the premium payable on redemption of
any redeemable preference shares or of any debentures of
the company.

(3) Where a company has before the commencement of
this Law issued any shares at a premium, this section shall
apply as if the shares had been issued after the commence-
‘ment of this Law :

Provided that any part of the premiums which has been

so applied that it does not at the commencement of this
Law form an identifiable part of the company’s reserves

Application
of premiums
received on
issue of
shares.



